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IM NAMEN DES V.LKES 
!

URTEIL 
"##!$%!&'()(*! +,-k/n1,t!345!
! &67!89:,4;,-!'((<!
! =-,>k?@A!
! Bu>t?D3nE,>t,FFt,!
! 3F>!G-kun1>;,34t?n!
! 1,-!H,>@IJKt>>t,FF,!

?n!1,4!%,@It>>t-,?t!
!
83@I>@IF3E,L,-k5! M3!

=HN$5! n,?n!

=HN%5! M3!
!

!

=H=!§!6P6!

$u-!%,@It>n3tu-!1,-!Q9KtL3-,/;,-F3>>unE!?4!%3I4,n!,?n,>!RQPT+,-t-3E,>7!!

=HNA!G-t,?F!:94!&67!89:,4;,-!'((<!T!"##!$%!&'()(*!T! UH! V/IFI3u>,n!
! RH! 89-1I3u>,n!
!
!
!



T!'!T!

W,-!"##7!$?:?F>,n3t!1,>!=un1,>E,-?@It>I9K>!I3t!3uK!1?,!4/n1F?@I,!+,-I3n1FunE!

:94!&67!89:,4;,-!'((<!1u-@I!1?,!%?@It,-!QX-?@kA!Yu@I>A!W-7!RIFtA!1?,!%?@It,-?n!

W-7!+ZD?n3!un1!1,n!%?@It,-!W9>,!

K/-!%,@It!,-k3nnt5!

RuK! 1?,! %,:?>?9n! 1,-! [FJE,-?n! L?-1! 13>! G-t,?F! 1,-! &7!$?:?Fk344,-!

1,>!U3n1E,-?@It>!V/IFI3u>,n!:94!<7!V3?!'((*!3uKE,I9;,n7!!

W?,!Q3@I,!L?-1! Du-! n,u,n!+,-I3n1FunE!un1!\nt>@I,?1unEA! 3u@I!

/;,-! 1?,! [9>t,n! 1,>! %,:?>?9n>:,-K3I-,n>A! 3n! 13>! =,-uKunE>E,T

-?@It!Du-/@k:,-L?,>,n7!!

+9n!%,@It>!L,E,n!

!

]3t;,>t3n15!

W?,![FJE,-?n!:,-F3nEt!:9n!1,-!=,kF3Et,n!\ntE,Ft!3u>!,?n,4!+,-t-3E!/;,-!

1?,!8utDunE!:9n!Q9KtL3-,!un1!$3IFunE!-,>tF?@I,-!Q@IuFunE>k9>t,n7!

&!

W?,! [FJE,-?nA! 1?,! ?I-,n! [un1,n! 3uK! ,?n,4! D,nt-3F,n! Q,-:,-! ?n>t3FF?,-t,!

=u@II3FtunE>T!un1!^3-,nL?-t>@I3Kt>>9KtL3-,!Du-!8utDunE!/;,-!13>!#nt,-n,t!Du-!

+,-K/EunE!>t,FFtA!>@IF9>>!4?t!1,-!=,kF3Et,n!34!&_7!W,D,4;,-!'(((!,?n,n!+,-T

t-3E! /;,-! ,?n,n! >9! E,n3nnt,n! "RQPTQ,-:?@,"7!W?,>,-! u4K3>>t,! 1?,! "V?,t,! 1,-!

Q9KtL3-,! ?n@F7!P-9E-344XKF,E,A!k9>t,nF9>,!P-9E-344uX13t,>A!8utDunE!;?>!Du!

6((!V=!W3t,n:9Fu4,n)G>,-A!tJEF?@I,!W3t,n>?@I,-unEA!N9tF?n,>,-:?@,"!Du!,?n,4!

49n3tF?@I,n!8utDunE>,ntE,Ft! :9n!u->X-/nEF?@I!_((!WV!n,tt97!HF,?@ID,?t?E! :,-T

,?n;3-t,n! 1?,! P3-t,?,n! 1?,! \?nL,?>unE! 1u-@I! 1?,! [FJE,-?n! Du! ,?n,4!Y,>tX-,?>!

'!



T!P!T!

:9n!P7&((!WV7!W,-!3uK!un;,>t?44t,!$,?t!3;E,>@IF9>>,n,!+,-t-3E!L3-!4?t!,?n,-!

Y-?>t!:9n!&*!]3E,n!M,L,?F>!Du4!V9n3t>,n1,!k/n1;3-7!!

P! R;!V?tt,!VJ-D!'((&!nutDt,!1?,!=,kF3Et,!1?,!Q9KtL3-,A!1?,!n3@I!?I-,-!=,T

I3uXtunE!>@I9n!;,?!a;,-E3;,!43nE,FI3Kt!un1!un;-3u@I;3-!L3-7!83@I1,4!1?,!

=,kF3Et,!4?t!Q@I-,?;,n!:94!'*7!un1!'b7!Bun?!'((&!:,->@I?,1,n,!:9n!1,-![FJE,T

-?n! ;,>t-?tt,n,! VJnE,F! 1,-! Q9KtL3-,! E,-/Et! I3tt,A! k/n1?Et,! >?,! 4?t! Q@I-,?;,n!

:94!&'7!Q,Xt,4;,-!'((&A!13>!1,-![FJE,-?n!34!&*7!Q,Xt,4;,-!'((&!DuE,E3nT

E,n!?>tA!1,n!+,-t-3E!3uc,-9-1,ntF?@IA!I?FK>L,?>,!9-1,ntF?@I7!HF,?@ID,?t?E! F?,c!>?,!

1?,!K/-!1?,!$,?t!:9n!VJ-D!'((&!;?>!RuEu>t!'((&!:9n!1,-![FJE,-?n!?4!^,E,!1,>!

=3nk,?nDuE,>!:9n!1,4![9nt9!1,-!=,kF3Et,n!3;E,;u@It,n!8utDunE>,ntE,Ft,!?n!

NdI,!:9n! ?n>E,>34t!e76<PA'&!WV!Du-/@k;u@I,n7! !Y/-!1?,!\?nL,?>unE!I3t!1?,!

=,kF3Et,!3n!1?,![FJE,-?n!'7'6(!WV!;,D3IFt7!

W3>!R4t>E,-?@It!I3t!1,-!3uK!$3IFunE!:9n!*7_&'A'*!f!E,-?@It,t,n![F3E,!?n!

NdI,!:9n!P7*6bA'&!f!>t3ttE,E,;,n!un1!>?,!?4!a;-?E,n!3;E,L?,>,n7!RuK!1?,!=,T

-uKunE!1,-!=,kF3Et,n!I3t!13>!U3n1E,-?@It!1?,![F3E,!3;E,L?,>,ng!1?,!3uK!$3IT

FunE!L,?t,-,-!&7P'PA(6!f!E,-?@It,t,!Rn>@IFu>>;,-uKunE!1,-![FJE,-?n!I3t!,>!DuT

-/@kE,L?,>,n7!

*!

V?t!1,-!:94!U3n1E,-?@It!DuE,F3>>,n,n!%,:?>?9n!:,-K9FEt!1?,![FJE,-?n!?IT

-,n![F3E,3nt-3E!?n!NdI,!:9n!*7eb&A'<!f!L,?t,-7!!

6!

!

!

\nt>@I,?1unE>E-/n1,5!

W?,!%,:?>?9n! K/I-t!Du-!RuKI,;unE!1,-!3nE,K9@It,n,n!\nt>@I,?1unE!un1!

Du-!$u-/@k:,-L,?>unE!1,-!Q3@I,!3n!13>!=,-uKunE>E,-?@It7!

<!



T!*!T!

&7!W3>!=,-uKunE>E,-?@It!I3t!3u>E,K/I-t5!e!

b! W,-!DL?>@I,n!1,n!P3-t,?,n!3;E,>@IF9>>,n,!RQPT+,-t-3E!>,?!,?n!+,-t-3E!

,?E,n,-! R-tA! 3uK! 1,n! ?4!^,>,ntF?@I,n!V?,t:,-t-3E>-,@It! 3nDuL,n1,n! >,?7! =,?!

RQPT+,-t-JE,n!>,?!1?,!Q9KtL3-,!3uK!1,4!Q,-:,-!1,>!Rn;?,t,->!E,>X,?@I,-tA!>9!

13>>!>?,!3F>!Q3@I,!?4!Q?nn,!:9n!§!_(!=H=!3nDu>,I,n!>,?7!W?,!Q9KtL3-,!L,-1,!

:94!Rn;?,t,-!1,4![un1,n!3u@I!?4!Q?nn,!:9n!§!6P6!R;>7!&!Q3tD!'!=H=!/;,-T

F3>>,nA!?n1,4!,-!>?,!?I4!/;,-!13>!#nt,-n,t!Du-!8utDunE!Du-!+,-K/EunE!>t,FF,7!!

#4!:9-F?,E,n1,n!Y3FF!I3;,!1?,![FJE,-?n!n?@It!;,L?,>,nA!13>>!>?,!?I-,!:,-T

t-3EF?@I,! PKF?@ItA! 1,-! =,kF3Et,n! 1?,! Q9KtL3-,! ?n! ,?n,4! Du4! :,-t-3E>E,4Jc,n!

H,;-3u@I! E,,?En,t,n!$u>t3n1! Du! /;,-F3>>,nA! ,-K/FFt! I3;,7!W?,!=,L,?>F3>t! K/-!

1,n! :,-t-3E>E,4Jc,n!$u>t3n1! 1,-!Q9KtL3-,! ;,?! 1,-,n!a;,-F3>>unE! t-3E,! 1?,!

[FJE,-?n!3F>!+,-4?,t,-?n7!W?,>,n!=,L,?>!kdnn,!>?,!n3@I!?I-,-!,?E,n,n!W3->t,FT

FunE!n?@It!K/I-,nA!13!;,?!?I-!L,1,-!1?,!>t-,?tE,E,n>tJn1F?@I,!Q9KtL3-,!n9@I!1?,!

W3t,n,?nE3;,n!1,-!=,kF3Et,n!:9-I3n1,n!>,?,nA!9;L9IF!1?,![FJE,-?n!n3@I!1,4!

+,-t-3E! Du-! W3t,n>?@I,-unE! :,-XKF?@It,t! E,L,>,n! >,?! un1! n9@I! ?n! 1,-! [F3E,T

>@I-?Kt! :9-E,t-3E,n!I3;,A!1?,!W3t,n!>,?,n!n9@I!:9-I3n1,n7!W?,![FJE,-?n!I3;,!

>94?t! k,?n,n!Rn>X-u@I!3uK!$3IFunE!:9n!8utDunE>,ntE,Ft7!Q@IuFunE>E,;/I-,n!

kdnn,!>?,!>@I9n!1,>I3F;!n?@It!:,-F3nE,nA!L,?F!1?,!\?nL,?>unE!?n!,?n,!n?@It!:,-T

t-3E>E,4Jc!Kunkt?9n?,-,n1,!Q9KtL3-,!K/-!1?,!=,kF3Et,!9In,!8utD,n!>,?7!!

_!

W3>!U3n1E,-?@It!I3t!1?,!%,:?>?9n!n3@I!§!6*P!R;>7!'!8-7!'!$Ph!Du-!Y9-tT

;?F1unE!1,>!%,@It>!DuE,F3>>,nA!L,?F!1?,!Y-3E,nA!L?,!,?n!RQPT+,-t-3E!-,@ItF?@I!

,?nDu9-1n,n! >,?! un1! L3nn! ,?n! Rn;?,t,-! :,-t-3E>E,4Jc! ,-K/FFt! I3;,A! ?n! 1,-!

%,@It>X-,@IunE!n9@I!n?@It!E,kFJ-t!>,?,n7!

&(!

'7!$u!%,@It!I3t!13>!=,-uKunE>E,-?@It!3uK!1,n!DL?>@I,n!1,n!P3-t,?,n!3;T

E,>@IF9>>,n,n!>9!E,n3nnt,n!RQPT+,-t-3EA!>9L,?t!,-!3uK!1?,!,ntE,FtF?@I,!a;,-T

F3>>unE!:9n!Qt3n13-1>9KtL3-,!E,-?@It,t!?>tA!V?,t:,-t-3E>-,@It!3nE,L3n1t7!!

&&!



T!6!T!

3i!=,?! 1,4!RQP! jRXXF?@3t?9n!Q,-:?@,!P-9:?1?nE)=,-,?t>t,FFunE! :9n!Q9KtT

L3-,3nL,n1unE,n!un1!134?t!:,-;un1,n,-!W?,n>tF,?>tunE,niT+,-t-3E!?n!1,-!I?,-!

3;E,>@IF9>>,n,n!+3-?3nt,!>t,FFt!1,-!Rn;?,t,-!3uK!>,?n,4!Q,-:,-!Q9KtL3-,!;,-,?t!

un1!E,>t3tt,t!1,4![un1,nA!1?,>,!Q9KtL3-,!K/-!,?n,!;,E-,nDt,!$,?t!/;,-!13>!#nT

t,-n,t!91,-!3n1,-,!,F,kt-9n?>@I,!8,tD,!Du!nutD,n7!W?,!Q9KtL3-,!:,-;F,?;t!LJIT

-,n1!1,-!E,>34t,n!8utDunE>13u,-!3uK!1,4!%,@In,-!1,>!Rn;?,t,->7!W,4![unT

1,n!L,-1,n!1?,!M,L,?F>!;,ndt?Et,n!Yunkt?9n,n!1,-!RnL,n1unE,n!F,1?EF?@I!/;,-!

W3t,nF,?tunE,n! 3uK! >,?n,4! =?F1>@I?-4! Du-! +,-K/EunE! E,>t,FFt7! RF>! Du>JtDF?@I,!

U,?>tunE! /;,-n?44t! 1,-! Rn;?,t,-! ?n! 1,-!%,E,F! T!L?,! 3u@I! I?,-!T! 1?,!Q9KtL3-,T

XKF,E,A! GX13t,>! un1! W3t,n>?@I,-unE! un1! >t,FFt! K/-! 1?,! 8utDunE! QX,?@I,-XF3tD!

Du-!+,-K/EunE7!

&'!

RF>! tkX?>@I,! U,?>tunE! >t,It! ;,?4! RQPT+,-t-3E! 13n3@I! 1?,! H,LJI-unE!

1,-!hnF?n,nutDunE!:9n!Q9KtL3-,!K/-!,?n,!;,E-,nDt,!$,?t!?4!V?tt,FXunkt!1,-!:,-T

t-3EF?@I,n!PKF?@It,n7!\>!F?,Et!1,>I3F;!n3I,A!4?t!1,-!/;,-L?,E,n1,n!V,?nunE!?4!

Q@I-?Kttu4A!3F>!%,@It>E-un1F3E,!K/-!1?,>,!:,-t-3EF?@I,n!Rn>X-/@I,A!,?n,n!V?,tT

:,-t-3EA!1,-!1?,!,ntE,FtF?@I,!H,;-3u@I>/;,-F3>>unE!,?n,-!;,L,EF?@I,n!91,-!unT

;,L,EF?@I,n!Q3@I,!Du4!H,E,n>t3n1!I3tA!3nDun,I4,n! j[9@I! #]%=!'((&A!P_A!

*(g!=,tt?nE,-)Q@I,KK,Ft!l%!'((&A!e'_A!eP&g!%dI-;9-n)Q?nI3-t!l%!'((&A!<_A!e(!K7g!

Q,1F4,?,-)[9Fk! VV%!'(('A! e6A! ebg! :9n! ^,>t,-I9Ft)=,-E,-! l%!'(('A! b&A! b*g!

Bunk,-! 8B^!'((PA! 'e_'A! 'e_eg! V3-Fk! Q9KtL3-,/;,-F3>>unE>:,-t-JE,! *7!RuKF7!

%1n7!6<PA!6<ei7!

&P!

;i! \ntE,E,n! 1,-! Rn>?@It! 1,-! %,:?>?9n! >@I,?1,t! ,?n,! RnL,n1unE! 1,>!

V?,t-,@It>!n?@It!1,>I3F;!3u>A!L,?F!,>!>?@I!;,?!1,-!Q9KtL3-,!n?@It!u4!,?n,!Q3@I,!

?4!Q?nn,!1,>!§!_(!=H=!I3n1,F,7!

&*!

W,-!=un1,>E,-?@It>I9K!I3t!L?,1,-I9Ft!,nt>@I?,1,nA!13>>!,?n,!3uK!,?n,4!

W3t,nt-JE,-!:,-kd-X,-t,!Qt3n13-1>9KtL3-,!3F>!;,L,EF?@I,!Q3@I,!3nDu>,I,n!?>tA!

&6!



T!<!T!

3uK! 1?,! M,! n3@I! 1,-! :,-,?n;3-t,n! a;,-F3>>unE>K9-4!V?,tT! 91,-! [3uK-,@It! 3nT

L,n1;3-!?>t!j=HN$!&*PA!P(eA!P(_g!&(_A!_eA!&((!K7g!&('A!&P6A!&**g!=HN!G-t,?F,!

:94!*7!VJ-D!&__e!T!"!$%!&*&)_6!T!VW%!&__eA!_&Pg!:94!&*7!BuF?!&__P!T!+###!$%!

&*e)_'!T! 8B^!&__PA! '*P<A! '*Pe! K7g! :94! e7!VJ-D! &__(! T!+###!$%! 6<)b_!T!

8B^!&__(A! P(&&g! :94!<7!Bun?! &_b*! T!+###!$%!bP)bP!T!$#P!&_b*A! _<'A! _<Pg!=,T

>@IFu>>!:94!'7!V3?!&_b6!T!#!$=!b)b*!T!8B^T%%!&_b<A!'&_g!:EF7!3u@I!Q@IL,?D,T

-?>@I,>!=un1,>E,-?@It!=H\!&'*!###!*6<A!*6_i7!W?,>,!RuKK3>>unE!I3t!?4!Q@I-?KtT

tu4!L,?tE,I,n1!$u>t?44unE!,-K3I-,n!j\-43nn)V?@I3F>k?!&&7!RuKF7!§!_(!%1n7!Pg!

Q9,-E,F)V3-Fk!&P7!RuKF7!§!_(!=H=!%1n7!Pg!P3F3n1t)N,?n-?@I>!<67!RuKF7!§!_(!=H=!

%1n7!'g![dn?E!8B^!&__PA!P&'&!KK7g!V3-Fk!==!&__&A!*P'g![9@I!33h!*(!K7g!N,n>>T

F,-! VW%! &__PA! *b_A! *_(g! Q,1F4,?,-)[9Fk! 33h! eeg! 37R7! V/FF,-TN,nE>t,n;,-E!

l%!'((*A! &<&A! &<*g! %,1,k,-! 8B^!&__'A! &eP_g! W?,1-?@I! l%!'(('A! *ePA! *e6g!

Du4!Qt-,?t>t3n15!V3-Fk!33h!%1n7!<_!KK7i7!

W?,!;,?4!RQPT+,-t-3E!E,>@IuF1,t,n!Q9KtL3-,X-9E-344,!>?n1!3u@I!3uK!

,?n,4!W3t,nt-JE,-!:,-kd-X,-t7!W,nn!1?,!1,-!Qt,u,-unE!1,>!l94Xut,->!1?,n,nT

1,n!P-9E-344,!4/>>,nA! u4! ?I-,!Yunkt?9n!,-K/FF,n! Du! kdnn,nA! 17I7! u4!/;,-T

I3uXt!nutD;3-!Du!>,?nA! ?n!:,-kd-X,-t,-!Y9-4!:9-I3n1,n!>,?nA!>,?!,>!3uK!,?n,4!

^,@I>,F>X,?@I,-4,1?u4! jD7=7! 3uK! W?>k,tt,A! lWA! GQ=TQt?@kiA! 91,-! 3uK! ,?n,-!

Y,>tXF3tt,!91,-!3u@I!nu-!3uK!,?n,4!KF/@It?E,n!j>t-943;IJnE?E,ni!QX,?@I,-4,T

1?u4! j:EF7! I?,-Du! V3-Fk! 33h! %1n7!&('! 47L787A! &&_i7! H,E,n>t3n1! 1,>!

RQPT+,-t-3E,>! ?>t! >94?t! >t,t>! 1?,! :,-kd-X,-t,! E,?>t?E,! U,?>tunE7! W3;,?! ?>t! ,>!

9In,!=,1,utunEA!3uK!L,F@I,4!#nK9-43t?9n>t-JE,-!13>!l94Xut,-X-9E-344!:,-T

kd-X,-t!?>t7!\nt>@I,?1,n1!?>t!nu-A!13>>!,>!:,-kd-X,-t!un1!134?t!nutD;3-!?>t7!+,-T

EF,?@I;3-! 4?t! 1,4! ,F,kt-9n?>@I,n! W3t,nt-JE,-! ?>t! 13>! =u@I7! Ru@I! 13>! =u@IA!

1,>>,n!Q3@Imu3F?tJt!n?@It!3nE,DL,?K,Ft!L?-1A! ?>t!\-E,;n?>!,?n,-!>@IdXK,-?>@I,n!

H,?>t,>tJt?Ek,?t! un1! L?-1! 3u>>@IF?,cF?@I! L,E,n! >,?n,>! E,?>t?E,n! #nI3Ft>! un1!

n?@It!L,E,n! >,?n,>! #nK9-43t?9n>t-JE,->A! 1,>!P3X?,->A! ,-L9-;,n7!W31u-@I! :,-T

F?,-t!,>!M,19@I!n?@It!>,?n,!Q3@Imu3F?tJt!jV3-Fk!33h!%1n7!_b!47L787i7!

&<!



T!e!T!

+9n!1,-!1,4!RnL,n1,-!Du-!8utDunE!1,>!l94Xut,-X-9E-344>!/;,-F3>T

>,n,n!^,-k:,-kd-X,-unE! ?>t!13>!u-I,;,--,@ItF?@I!E,>@I/tDt,!^,-k!Du! t-,nn,n!

j[dn?E! 33h! P&''i7! U,tDt,-,>! >X?,Ft! K/-! 1?,! %,@It>n3tu-! 1,>! Q9KtL3-,/;,-F3>T

>unE>:,-t-3E,>! k,?n,! %9FF,7! W,nn! 1,-! 4?t! 1,4! Q9KtL3-,/;,-F3>>unE>:,-t-3E!

:,-K9FEt,! $L,@k! E,It! 13I?nA! 1,4!RnL,n1,-! 1?,! 8utDunE! ,?n,>!l94Xut,-X-9T

E-344>! Du! ,-4dEF?@I,nA! >,?! ,>! u-I,;,--,@ItF?@I! E,>@I/tDt! 91,-! unE,>@I/tDt7!
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